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Agenda Number: 4.b.

Recommended Council Action:
For Discussion Only

X For Discussion and Action by the Council

Background:

The Texas Women’s Health Program (TWHP) is located in the Women’s Health Services Division and Texas
Women’s Health Program Branch.

In 2014, the Sunset Advisory Commission reviewed the Texas Health and Human Services agencies, including
its women’s health programs. In December 2014, the Sunset Commission issued the management decision to
require the Health and Human Services Commission (HHSC) to consolidate the women’s health care programs in
order to improve service and efficiency for clients and providers. This decision included the recommendation to
consolidate the existing Texas Women’s Health Program at HHSC and the Expanded Primary Healthcare
Program at the Department of State Health Services (DSHS) into one program and division at HHSC.

In response to the Sunset Commission’s recommendations, the 84th Texas Legislature passed S.B. 200 to transfer
client services functions performed by DSHS to HHSC. Furthermore, the 2016-17 General Appropriations Act,
H.B. 1, 84th Legislature, Regular Session, 2015, merged the women’s health strategies (DSHS Strategy B.1.3.,
Family Planning Services, and Strategy B.1.4., Community Primary Care Services) into a single strategy within
the HHSC Budget (HHSC Strategy D.2.3., Women’s Health Services). To increase access to women’s health
and family planning services, Rider 76, Article II, allocated an additional $50 million for the new women’s health
programs.

The transition plan developed by HHSC included the transfer of women’s health services performed in the HHSC
Texas Women’s Health Program and DSHS Expanded Primary Health Care Program to HHSC as of September
1, 2015. HHSC’s transition plan also details the consolidation of the Texas Women’s Health Program and
Expanded Primary Health Care program.

On July 1, 2016, HHSC will consolidate the Texas Women’s Health Program and the Expanded Primary
Healthcare Program into a new program fully funded by state general revenue. The new program will be named
Healthy Texas Women. The Healthy Texas Women program will be a successor program to the Medicaid
Women’s Health Program and therefore subject to Texas Human Resources Code §32.024(c-1). These proposed
rules are intended to transition and consolidate the Texas Women’s Health Program and the Expanded Primary
Healthcare Program into the Healthy Texas Women program, which will be operated by HHSC.

Summary:

The repeal of the Texas Women’s Health Program rules is necessary as TWHP will no longer exist as of July 1,
2016. Rules for the new consolidated women’s health program, Healthy Texas Women, are being proposed by
HHSC under Title 1 of the Texas Administrative Code, Part 15, Chapter 382, Subchapter A.

Key Health Measures:

New rules are being developed for the new program, Healthy Texas Women, and will be proposed to HHSC.
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Summary of Input from Stakeholder Groups:

Stakeholder input was requested via email. The repealed rules were sent to all current contractors, local and state
government, federally qualified health centers, for profit and non-profit entities, special interest groups, Women’s
Health Advisory Committee members, and other interested parties. Two questions have been received thus far.
One question was received regarding the timeline for the development of the new rules, and one question asking
for clarification about the repeal.

Proposed Motion:

Motion to recommend HHSC approval for publication of repealed rules contained in agenda item # 4.b.

Approved by Assistant Commissioner/Director:  Evelyn Delgado Date: 12/2/2015

Presenter: Lesley French Program: Associate Commissioner, Phone No.: 512-776-2001
Women’s Health Services

Approved by CPEA: Carolyn Bivens Date: 12/17/2015
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Title 25. Health Services

Part 1. Texas Department of State Health Services
Chapter 39. Primary Health Care Services Program
Subchapter B. Texas Women’s Health Program
Repeals 8839.31 - 39.45

Proposed Preamble

The Executive Commissioner of the Texas Health and Human Services Commission (HHSC), on behalf
of the Department of State Health Services (department), proposes the repeal of §839.31 - 39.45,
concerning the Texas Women’s Health Program.

BACKGROUND AND PURPOSE

The Texas Women’s Health Program operates within the department’s Preventive and Primary Care
Unit’s (PPCU) Primary Health Care Services Program, which has statutory authority to provide to eligible
clients primary health care services, including family planning services and health screenings. The Texas
Women’s Health Program provides clients—women ages 18 - 44 who are at or below 185% of the federal
poverty level—with family planning and related services, including annual contraceptives, testing for
breast and cervical cancer, testing for sexually transmitted infections (STIs), and treatment for certain
STls.

In 2014, the Sunset Advisory Commission reviewed the Texas Health and Human Services enterprise,
including its women’s health programs. In December 2014, the Sunset Commission issued the
management decision to require HHSC to consolidate the women’s health care programs in order to
improve service and efficiency for clients and providers. This decision included the recommendation to
consolidate the existing Texas Women’s Health Program at HHSC and the Expanded Primary Health
Care Program at the department into one program and division at HHSC.

In response to the Sunset Commission’s recommendations, the 84th Legislature enacted Texas
Government Code, §531.0201(a)(2)(C) to transfer client services functions performed by the department
to HHSC. Texas Government Code, §531.0204(a)(1) and (3)(A) were also enacted to require the
Executive Commissioner of HHSC to develop a transition plan which included an outline of the HHSC’s
reorganized structure, and to define client services functions.

Furthermore, the 2016-17 General Appropriations Act, H.B. 1, 84th Legislature, Regular Session, 2015,
merged the women’s health strategies (DSHS Strategy B.1.3., Family Planning Services, and Strategy
B.1.4., Community Primary Care Services) into a single strategy within the HHSC Budget (HHSC
Strategy D.2.3., Women’s Health Services). To increase access to women’s health and family planning
services, Rider 76, Article II, allocated $100 million for the new women’s health programs.

The transition plan developed by HHSC pursuant to Texas Government Code, 8531.0204, included the
transfer of women’s health services performed in the HHSC Texas Women’s Health Program and the
department’s Expanded Primary Health Care Program and Family Planning Program to HHSC as of
September 1, 2015. HHSC’s transition plan also details the consolidation of the Texas Women’s Health
Program and Expanded Primary Health Care Program.

On July 1, 2016, HHSC will consolidate the Texas Women’s Health Program and the Expanded Primary

Healthcare Program into a new program fully funded by state general revenue. The new program will be
named the Healthy Texas Women Program. The Healthy Texas Women Program will be a successor
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program to the Medicaid Women’s Health Program and therefore subject to Texas Human Resources
Code, 832.024(c-1).

SECTION-BY-SECTION SUMMARY

New rules for the Healthy Texas Women Program are currently being proposed under HHSC in 1 TAC
Chapter 382, Subchapter A. As a result, 8839.31 - 39.45 governing the department’s Texas Women’s
Health Program are no longer necessary and must be repealed.

FISCAL NOTE

Lesley French, Women’s Health Program, Director, has determined that for each year of the first five
years that the sections will be in effect, there will be no fiscal implications to state or local governments
as a result of enforcing and administering the sections as proposed.

SMALL AND MICRO-BUSINESS IMPACT ANALYSIS

Lesley French has also determined that there will not be an adverse impact on small businesses or micro-
businesses required to comply with the sections as proposed. This was determined by interpretation of the
rules that small businesses and micro-businesses will not be required to alter their business practices in
order to comply with the sections. Therefore, an economic impact statement and regulatory flexibility
analysis for small and micro-businesses are not required.

ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL EMPLOYMENT

There are no anticipated economic costs to persons who are required to comply with the sections as
proposed. There is no anticipated negative impact on local employment.

PUBLIC BENEFIT

In addition, Lesley French has also determined that for each year of the first five years the sections are in
effect, the public will benefit from adoption of the sections. The public benefit anticipated as a result of
repealing the sections will be continued access to health services for eligible, low-income women in
Texas through the proposed new program at HHSC.

REGULATORY ANALYSIS

The department has determined that this proposal is not a "major environmental rule" as defined by
Government Code, §2001.0225. "Major environmental rule™ is defined to mean a rule the specific intent
of which is to protect the environment or reduce risk to human health from environmental exposure and
that may adversely affect, in a material way, the economy, a sector of the economy, productivity,
competition, jobs, the environment or the public health and safety of a state or a sector of the state. This
proposal is not specifically intended to protect the environment or reduce risks to human health from
environmental exposure.

TAKINGS IMPACT ASSESSMENT
The department has determined that the proposal does not restrict or limit an owner's right to his or her

property that would otherwise exist in the absence of government action and, therefore, does not
constitute a taking under Government Code, §2007.043.
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PUBLIC COMMENT

Written comments on the proposal may be submitted to Meagan Kirby, Program Specialist, Department
of State Health Services P.O. Box 149347, Austin, Texas 78714-934; by fax to (512) 776-7203; or by
email to Meagan.kirby@hhsc.state.tx.us within 30 days of publication of this proposal in the Texas
Register.

LEGAL CERTIFICATION

The Department of State Health Services General Counsel, Lisa Hernandez, certifies that the proposed
repeal of the rules has been reviewed by legal counsel and found to be within the state agencies’ authority
to adopt.

STATUTORY AUTHORITY

These repeals are authorized generally by Health and Safety Code, §12.001 and §1001.071, and more
specifically by Health and Safety Code, §831.002(a)(4)(C) and (H), 31.003, and 31.004, under which
DSHS may establish a program providing primary health care services, including family planning
services and health screenings, and to adopt rules governing the type of services to be provided, the
eligibility of recipients, and administration of the program. In addition, by Government Code, 8531.0055
and Health and Safety Code, §1001.075, which authorize the Executive Commissioner of the Health and
Human Services Commission to adopt rules and policies necessary for the operation and provision of
health and human services by the department and for the administration of Health and Safety Code,
Chapter 1001.

The rules affect Government Code, Chapter 531; and Health and Safety Code, Chapters 31 and 1001.
Sections for repeal:

§39.31. Introduction.

§39.32. Non-entitlement and Availability.

839.33. Definitions.

§39.34. Client Eligibility.

§39.35. Application Procedures.

§39.36. Financial Eligibility Requirements.

839.37. Denial, Suspension, or Termination of Services; Client Appeals.
§39.38. Health-Care Providers.

839.39. Covered Services.

§39.40. Non-covered Services.

§39.41. Reimbursement.

839.42. Provider's Request for Review of Claim Denial.
839.43. Confidentiality.

839.44. Audits; Reports.

§39.45. Severability.
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CHAPTER 39. PRIMARY HEALTH CARE SERVICES PROGRAM
SUBCHAPTER B. TEXAS WOMEN'S HEALTH PROGRAM
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